going to buy his house, also he brought up the matter of a pay
cut and a bonus.  Upadhyay said Western was not going to buy his
house (Tr. 472, 473).  Gabossi then said Upadhyay was the worst
mine manager that he had ever worked for.  He further indicated
that a caste system didn't work in the United States.  Gabossi
then handed Upadhyay a folded letter (Emmons letter to Gabossi
citing the Colorado statute) (Tr. 473, 474, Ex. C5).  Upadhyay
replied that the letter didn't say they were doing anything wrong.
As Gabossi kept raising his voice Upadhyay became upset and
stated he didn't think much of Gabossi.  He then left taking the
letter with him.  He later filed the letter (Tr. 474).

After the meeting on November 9th Upadhyay contacted Lloyd.
He advised him things were not working and he requested Lloyd's
approval to discharge him.  Lloyd said to put him on probation.
The nexte morning Upadhyay put Gabossi on probation until he
changed his attitude and became a good employee for Western.  The
main thing Upadhyay and Gabossi discussed was his failure to work
with other people (Tr. 476).  The matters verbally discussed were
later reduced to writing (Tr. 476, Ex. C3).

Gabossi only questioned a reference in the memorandum about
what Upadhyay had heard from "other companies".  Upadhyay
explained that the "other companies" were the power plant people
Gabossi had taken underground.  He had complained to them about
Western's management, its ability to mine coal and its manager,
Upadhyay (Tr. 477, 478).

At a subsequent staff meeting with Gabossi, Beasley and
Kesting allegations were made that a mechanic had falsified a
record.  Upadhyay asked Beasley to investigate the matter.  After
the investigation Beasley reprimanded the miner by letter.
Gabossi wanted to fire him; Upadhyay refused because disciplinary
action had already been taken (Tr. 478, 479).

Gabossi brought to Upadhyay's attention the matter of the
maintenance people shutting down a fan.  On that occasion he
directed Beasley to have a mechanic immediately restart the fan.

Upadhyay didn't feel compelled to get back in touch with
Gabossi everytime something had been brought to his attention for
action.

The ventilation items were investigated, resolved and
discussed with Gabossi (Tr. 480, 481).

Concerning the arches: Gabossi said an EIMCO had damaged
some arches.  Upadhyay immediately went to the area.  Both he and
Gabossi concluded there was no hazard although a leg had to be
fixed.  The following day the engineering people investigated
(Tr. 482).  It was decided the maintenance department would fix
it (Tr. 483).  The safety department also investigated and
concluded there had not been a brake failure on the equipment.
No one knows the cause of the accident.  The only safety matters
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